ALEXANDER R. COATE
GENERAL MANAGER

September 27, 2011

Phil Isenberg, Chairman
Delta Stewardship Council
980 Ninth Street, Suite 1500
Sacramento, CA 95814

Dear Mr. Isenberg:

The East Bay Municipal Utility District (EBMUD) appreciates the opportunity to comment on
the “Fifth Staff Draft Delta Plan” of August, 2011. We commend the Council and its staff for
continuing to improve the Plan and incorporate public input with each successive draft.

EBMUD would like to highlight four areas in this letter, followed by a complete set of
detailed comments and suggested text edits in the accompanying attachment. First, we have
further input on the definition of a covered action, which at present includes a “cumulative”
criterion that was not part of the 2009 legislation authorizing consistency determinations and
would be difficult for a proponent to analyze. A second area of comment concerns the
method to achieve reduced “reliance” on the Delta through regulation (Ch. 4, WR P1). The
Department of Water Resources (DWR) was given a role in the 2009 legislation to award
grant funds to regions that must first demonstrate reduced “dependence” on the Delta as a pre-
condition for state funding. (SBx7 8, as modified by SB 855, Sec. 31(c)). Because DWR is
responsible for the Urban Water Management Plan program and the Integrated Regional
Water Management program, which are discussed as potential compliance mechanisms in
Chapter 4 (WR P1), close coordination with DWR is necessary. Specific suggestions on this
are offered in the attachment.

Third, the chapter on governance provides important clarifications on covered actions, even as
questions remain about how the consistency determinations will enhance achievement of the
co-equal goals when added to other regulatory review processes. The Council is required by
statute “to establish and oversee a committee of agencies responsible for implementing the
Delta Plan”, but little detail is offered. This committee of agencies will be a critical forum to
ensure that the various regulatory agencies function efficiently and in coordinated fashion.

Finally, while the finance chapter accurately describes the challenges to stable funding for the
Delta Plan, it offers relatively little in the way of proposals that can be tested for public
acceptance. Although the stakeholder community has similarly been unable to agree on
specific alternative funding mechanisms, there is nonetheless a broad embrace of the
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beneficiary pays principle. This concept is attractive to many water agencies because future
investments can be justified with expected benefits. The recently introduced “stressor pays”
concept, by contrast, requires a much more complex “look back” to assess responsibility for
past harm to the ecosystem or other resource values. We believe that developing a
beneficiary pays alternative is a more promising avenue to building support among Delta
stakeholders.

We look forward to reviewing the Draft Environmental Tmpact Report when it is available

and continuing to support your effort to develop a broadly supported and effective Delta Plan.
If you have any questions, please contact Doug Wallace at (510) 287-1370.

Sincerely,

Alexander R. Coate
General Manager

ARC:DW

Attachment
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